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 I was appointed by the State of Florida Public Employees Relations 

Commission on November 29, 2022 to conduct a Special Magistrate hearing and 

render a recommended decision to the School Board of Seminole County [the 

“Board”] and Seminole Education Association [the “Association”] “with the 

objective of achieving a prompt, peaceful and just settlement of the dispute.”  The 

parties’ have an existing three year collective bargaining agreement [the 

“Agreement”] with effective dates of July 1, 2021 through June 30, 2024.  The 

Agreement has agreed upon terms that were implemented for July 1, 2021 through 

June 30, 2022 and additional language stating “[t]he parties agree to reopen 

bargaining for Salaries and Compensation for the 2022-2023 school year.”  

[Appendix C – Salaries and Compensation].  The Agreement also includes Article 

XVIII – Negotiations Procedures and Guidelines (Section F.2) which centers on a 

negotiations process for “subsequent years(s)” in multi-year contracts.  This 

impasse has arisen pursuant to the re-opener language and specifically, after 

having agreed upon tentative monetary terms for the 2022-2023 school year, 

whether the re-opener should also set contract terms for the 2023-2024 school 

year similar to those for 2022-2023.  On this point, the Board contends that the re-

opener was satisfied by negotiations over the terms for 2022-2023 while the 

Association declared impasse based on the parties inability to agree on whether 

to also include terms for the 2023-2024 school year.    

 

 By mutual agreement, an impasse hearing was held in Sanford, Florida on 

January 11, 2023.  At the hearing, the parties argued orally, examined and cross 
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examined witnesses and submitted extensive documentary evidence into the 

record including fifty (50) joint exhibits and PowerPoint presentations.  Each 

presentation was articulate and comprehensive.  A transcript of the proceeding 

was taken.  Testimony was received from Dan Smith, Association President; 

Nanette James-Wellons, First Grade Teacher; Thomas Joe Bugos II, Middle 

School Teacher; Dawn Bontz, Esq., SCPS Chief Negotiator; and Tim Bargeron, 

Chief Finance Officer (CFO) for the District.  Post-hearing briefs were filed by both 

parties and received on February 11, 2023.   

 

BACKGROUND 

 

 The Agreement sets forth the scope of the 4,600 full-time employees who 

are in the bargaining unit and subject to its terms: 

 
ARTICLE I – RECOGNITION 
 
B. …  The bargaining unit shall include the following teacher-

based employees who are certified or awaiting certification: 
 

Classroom Teachers 
Deans 
ESOL Teachers 
Audiologists 
Work Experience Follow-up Teachers 
Adaptive PE Specialists 
Vocational Teachers 
Drop-out Prevention Teachers 
Homebound Chair 
Staffing Resource Teachers 
Teacher-Tech Facilitator 
Homebound Teachers 
Part-Time Teachers 
Guidance Counselors 
School Social Worker I 
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School Social Worker II 
Exceptional Child Teachers 
Media Specialists 
Job Entry Coordinators 
School Psychologists 
Occupational Specialists 
Physical Therapists 
Occupational Therapists 
PreK Early Intervention Program Parent Facilitator 
ROTC Instructor 
Athletic Trainer 
Registered Nurse 
Registered Nurse Lead 
Teacher - In-School Suspension 
SCPS Virtual 
Teacher - Testing Coordinator 
ESE Support Facilitator 

 

 At hearing, the parties provided background on the nature of the operations 

of the School Board of Seminole County and the educational services it provides 

to the communities and the more than 67,000 students it serves.  The record 

clearly reflects that the District has achieved prominence for performing its 

educational mission in a high quality manner.  Among its achievements is having 

long term recognition as an “A” rated district by the Florida Department of 

Education.  This shows that the “interest and welfare of the public” has been well 

served by the quality of teaching performance and the administration of the 

educational programs.  [Florida Statutes 447.405(3)].  Testimony supporting this 

conclusion was offered by witnesses for both parties who also expressed concerns 

over teacher shortages, state funding uncertainties and recent legislation which 

has potential to impact on bargaining.  The Association’s presentation reflects that 

this latter point was a main driver for its desire to seek terms for the final contract 

year, 2023-2024. 
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 The Association emphasizes that its membership provides A-rated 

performance and deserves A-rated compensation.  The Board acknowledges that 

it employs “really good teaching talent” that should be rewarded to the extent that 

is fair and reasonable but also consistent with its budgetary requirements and 

obligations to the public.  The testimony also reflects that the District and the 

Association, through their mutual efforts, have achieved and maintained a good 

and respectful working relationship.  This understanding was apparent in the 

parties’ presentations which also acknowledge that good faith disagreements can, 

as here, nevertheless arise when negotiating terms and conditions of employment  

 

 The Association proposes the impasse issue as “should SCPS Instructional 

Employees receive a two year agreement with increased compensation for the 

2022-2023 and 2023-2034 school years?”  While this proposed issue is accurate, 

a more specific issue based on this record is 1) whether the re-opener language, 

in addition to the tentative terms agreed upon for contract year 2022-2023, should 

also provide contract terms for the 2023-2024 school year and 2), if so, what the 

increased compensation be for 2023-2024?  The understanding and evaluation of 

these issues requires full context be given to the negotiations history that led to the 

declaration of impasse.   

 

 The parties agreed upon a three year agreement with contract terms 

expressly set for Year 1 of the 2021-2022 school year.  In 2021-2022, due to the 

TSIA mandate, the starting salary was raised from $46,310 to $47,500.  A 0.50% 
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increase was provided for “recurring raises” and a “one-time experience 

supplement” was provided based on a schedule of years of experience in varying 

amounts up to $3,200 for teachers with 30 years of experience.  This agreement, 

effective at the beginning of the 2021-2022 year, included Appendix C.  This 

contained monetary terms for the 2021-2022 school year and also included re-

opener language going forward.  Appendix C stated:  

 
APPENDIX C – SALARIES AND COMPENSATION 
 
One (1) Year agreement 
 

 Salaries 
 

o Highly Effective: $305.27 
o Effective: $248.95 
o Grandfathered: $248.95 

 
 Increase the District’s beginning base salary for all teachers 

up to $47,500.00 (which would be inclusive of the 
performance raise above). 

 
 All Teacher Salary Increase Allocation (TSIA) dollars 

($1,096,967.00) will be used towards increasing the beginning 
base salary to $47,500.00 

 
 For teachers whose beginning base salary increase to 

$47,500 is less than the performance raise will receive the full 
portion of the performance raise above. 

 
 Title I Supplement of $100 for each teacher at a Title I eligible 

school for 2021-2022 
 

 2021-2022 probationary teacher’s salary will be raised to 
$47,500. 

 
 The parties agree to reopen bargaining for Salaries and 

Compensation for the 2022-2023 school year. 
 

 Salary adjustments will retro to the beginning of the 2021-
2022 school year. 
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 Pursuant to the re-opener language in Appendix C, bargaining for the 2022-

2023 school year began in mid-May 2022.  The testimony and exhibits show that 

compensation bargaining ensued in earnest between September 2022 and 

November 2, 2022 at which time the SEA declared impasse.  The record reflects 

that during this time each party modified its initial proposal with offers and counter 

offers responsive to the other party’s position until a critical final direct bargaining 

session was held on November 2, 2022.  At that meeting, the Board made a final 

proposal.  The Association acknowledges that the terms of the 2022-2023 Board 

proposal was acceptable but only if the Board accepted the Association’s proposal 

to add a 2023-2024 year which would provide for the same recurring salary 

increase in 2023-2024 (4.09%) as was tentatively agreed to in 2022-2023, 

including an increase in the beginning teacher salary from $48,500 in 2022-2023 

to $49,500 in 2023-2024 and a repeat of other monetary agreements into 2023-

2024.   

 

 The last offers of the parties on November 2, 2022 were as follows: 

 
SCPS 

 
 4.09% recurring salary increase to include: 

 For the 2022-2023 school year each teacher assigned to the Title I eligible 
schools shall receive a salary supplement of $100.00 

 Raise beginning teacher salary from $47,500.00 to $48,500.00 

 A one-time retention bonus of $50.00 for each year of experience for 
employees with 10 or more years. 

 Salary Adjustments 
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Grandfather = $1,331.72 + $665.85 = $1,997.57 

Performance Effective = $1,331.72 + $665.85 = $1,997.57 

Performance Highly Effective = $1,775.62 + $665.85 = $2,441.47 

 
SEA 

 
 4.09% recurring salary increase to include for 2022-2023 and 2024: 

 For the 22-23 and 23-24 school year each teacher assigned to the Title I 
eligible schools shall receive a salary supplement of $100.00 

 Raise beginning teacher salary from $47,500.00 to $48,500.00 for 22-23 
and to $49,500.00 for 23-24 

 A retention bonus of $50.00 for each year of experience for employees with 
10 or more years for 22-23 and 23-24 

 Also, if the Base Student Allocation is greater than 4% inclusive of TSIA 
that bargaining will be reopened for salaries and compensation for 23-24 

 Salary Adjustments 

             
 
Grandfather = $1,331.72 + $665.85 = $1,997.57 

Performance Effective = $1,331.72 + $665.85 = $1,997.57 

Performance Highly Effective = $1,775.62 + $665.85 = $2,441.47 

 

 At hearing, the Association offered testimony from its President Dan Smith 

and teachers Thomas Bugos and Nanette James-Wellon.  While their testimony 

centered on several distinct issues, a central theme offered was that higher teacher 

salaries are necessary to help relieve teacher shortages both during the hiring 

process and the need to retain veteran teachers.  They assert that terms set for 

2023-2024 in addition to 2022-2023 are central to achieving those goals to achieve 

predictability for potential employees and existing employees going forward.  Mr. 

Burgos cited the impact of shortages on teachers who are required to cover 
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classes at the expense of planning time.  Ms. James-Wellon pointed to two 

teachers in her school who are leaving the teaching profession and her own desire 

to seek employment outside of the district due to burnout.  According to the 

Association, the desire to increase salaries for the purpose of hiring and retaining 

teachers and to relieve teachers from being “overworked” and “burned out,” 

supports the statutory criterion of furthering “the interest and welfare of the public.” 

 

 The Association also cites to the statutory criteria concerning comparisons 

of terms of employment of similar employees in local operating area jurisdictions 

and in jurisdictions within the State of comparable size.  Data on these 

comparisons were placed into the record.  The Association offers specific 

arguments in its post-hearing submission in respect to comparisons: 

 
Factors one and two of FL Stat. 447.405 both involve the comparison 
of the income of public employees. The differences are that FL Stat. 
447.405 (1) compares the income of employees exhibiting like or 
similar skills under the same or similar working conditions in the local 
operating area, while FL Stat. 447.405 (2) compares the income of 
employees in similar public employee governmental bodies of 
comparable size within the State. In short, factors one and two can 
be summarized as a comparison of the income of public employees 
with like skills and working conditions in the local area and a 
comparison of similar public employee governmental bodies size 
within the State. 
 
SCPS and SEA agree that the comparable districts, based on size 
and local operating area, are Brevard, Lake, Orange, Osceola, 
Pasco, and Volusia. Of these districts, SCPS is the only A-rated 
District.  Brevard, Lake, Orange, Osceola, Pasco, and Volusia public 
schools are B-rated as of 2022. 
 
Compared to its stipulated comparable districts, SCPS is second 
highest in pay, the fourth largest District based on the number of 
teachers, and the fifth largest in terms of total students.  Furthermore, 
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SCPS is second in years of experience at 12.51 years compared to 
Orange County's 13.67 average years of experience.  Finally, the 
average salary of the stipulated comparable districts is $48,967.48.  
 
On the other hand, five Florida districts are comparable to Seminole 
when considering its A-rating.  Gilchrist, Okaloosa, Santa Rosa, 
Sarasota, and St. Johns Counties are consistently A-rated, much like 
SCPS.  In comparison to these A-rated districts, Seminole County is 
the fourth highest in average salary among the districts.  Still, it has 
the most teachers and students of the six A-rated counties.  SCPS is 
third in years of experience among the A-rated counties. Finally, the 
average salary of the A-rated districts is $52,807.27, $1,863.75 
higher than the SCPS average salary.  
 
Since Seminole is an A-rated district, SEA argues that teachers 
should be compensated with A-rated pay.  SEA urges the Special 
Magistrate to consider the A-rated districts mentioned above.  This 
is not a statutory requirement; however, SEA requests these A-rated 
districts are considered.  While the stipulated comparable districts 
may be of like-size and in the surrounding area of SCPS, they are 
different in one significant way, and that is that they are all B-rated 
while SCPS is A-rated.  An important distinction to consider. 

 

 The Association further contends that the statutory criterion concerning the 

“availability of funds” also supports its proposal.  It contends: 

 
The School District consistently under budgets in several categories. 
When comparing the District Summary Budget to the Annual 
Financial Report, Instruction, Student Transportation Services, 
Operation of Plant, Maintenance of Plant, and Administrative 
Technology are regularly overbudgeted and underspent from 2017 
to 2022. The total average funds underspent for these categories 
over the 2017 to 2022 period is $36,701,008. 
 
Pointedly, the District has underspent its budgeted amounts for 
instructional salaries and benefits from 2017-2022 by a total of $61 
million and $47 million, respectively.  This shortfall is most drastic in 
the 2021-22 school year when SCPS underspent $53 million in 
instructional salaries and $24 million in instructional benefits.  This 
evidence shows that SCPS does have adequate funds for 
instructional personnel salaries and proves that funds are available 
for SEA's two-year offer.  
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Tim Bargeron, newly hired SCPS CFO, testified regarding SCPS's 
current General Fund Balances from 2018-19 to 2022-23. Mr. 
Bargeron admitted that he took no part in this year's collective 
bargaining. Furthermore, SCPS accepts that SCPS employed three 
different CFOs during this year's collective bargaining. It goes 
without saying that the CFO position within a school district is critical 
to salary negotiations with the union; however, SCPS lacked 
continuity in this crucial position during bargaining.  
 
When asked whether the SCPS School Board had any latitude in 
deciding how uncategorical funds are spent, Mr. Bargeron affirmed 
that SCPS has some leeway regarding unassigned uncategorical 
funds. Given this information, SEA's position has stayed the same. 
SCPS can budget different amounts in different categories, provided 
they adhere to the Department of Education and Florida Statutes 
requirements.  SCPS could meet SEA's two-year salary proposal by 
increasing its budgeting accuracy in categories where they 
traditionally underspend referenced above. 

 

 In response to the Association’s proposal and evidentiary support, the 

Board cites several reasons why the Recommendation should extend only to the 

2022-2023 re-opener year and not beyond.  Initially, the Board points to Appendix 

C.  It views its terms as containing express language that the parties “agree to re-

open bargaining for salaries and compensation for the 2022-2023 school year” at 

the time that they reached a three year agreement that included specific terms for 

Year 1, the 2021-2022 school year.  It asserts that it has met the obligation to re-

open bargaining for 2022-2023 as reflected in record evidence on negotiations 

history showing that the parties engaged in a series of proposals and counter 

proposals leading to understandings as to salary and compensation for the 2022-

2023 school year.  It submits that these terms were mutually acknowledged to have 

been the highest and best terms that the parties have negotiated in many years.  

The Board does not dispute the Association’s lawful right in a multi-year agreement 
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to propose an additional year of contract terms for 2023-2024.  However, it points 

to Article XVIII which allows for up to three bargaining re-opener articles by each 

party to be negotiated after April 1 and that a re-opener for 2023-2024 is 

reasonable given the contract language.  Article XVIII provides:   

 
ARTICLE XVIII – NEGOTIATION PROCEDURES AND 
GUIDELINES 
 
F. 1. If either party so desires to alter, renew, or terminate 

this Agreement upon its expiration, a written notice 
must be submitted to the other party prior to May 15th 
of the year in which the agreement expires. If such 
notice is given, negotiations shall be initiated on or 
before June 1st. 

 
2. When a multi-year agreement has been negotiated 

between the parties the following procedures will be 
followed to allow for bargaining reopener articles. 

 
 At any time, subsequent to April 1 of any particular year 

of a multiyear contract either party may give written 
notice of its intention to open negotiations for an 
amended agreement for the subsequent year(s) on the 
following articles: up to three (3) articles chosen by the 
Association and three (3) articles chosen by the Board. 
Such articles will be exchanged simultaneously by the 
Association and the Board. If such notice is given, 
negotiations will be initiated on or after June 1st of the 
respective year. 

 
G. If in the course of negotiations either party determines that the 

difference of position is so serious that further negotiations 
seem impossible of producing a satisfactory agreement, then 
said party may invoke the impasse procedure provided in 
Chapter 447 of the Florida Statutes. 

 

 The Board contends that the statutory factors relied upon by the 

Association, comparable counties [447.405(1) and (2)], the interest of the public 

[447.405(3)] and availability of funds [447.405(5)] do not support the Association’s 
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proposal to award a third contract year in addition to finalizing terms for the 2022-

2023 re-opener because the data presented is not sufficient at this time to make a 

concrete recommendation.   

 

 In respect to turnover, the Board cites Association testimony that the 

teachers who left did not leave to work in a position in another school district and 

further, no evidence was presented comparing turnover rates between the SCSD 

and those in surrounding or comparable districts. 

 

 Turning to the criteria concerning comparables, the Board first comments 

on the districts the parties stipulated to as representing comparable districts in the 

local operating area based upon size.  They include Brevard, Lake, Orange, 

Osceola, Pasco and Volusia.  It further comments on districts beyond the local 

operating area based on their size.  It submits: 

 
The School Board’s exhibits show that Seminole County schools 
ranks first in average teacher salary when compared to districts of 
similar size, and is second only to Orange County, a district having 
three times as many students and four times as many teachers as 
Seminole County, in the local operating area. 
 
The District is tied for first, with Orange County, in starting teacher 
salary.  Seminole’s payments to teachers obtaining advanced 
degrees far exceeds those offered by comparator districts: 
$11,000.00 for a doctorate as compared to $6,888 for its closest 
comparator (Orange), $7,500.00 for specialist degree compared to 
$5,224.00, and $4,125.00 compared to $3,405.00 for a masters. 
Seminole provides the second highest dollar-amount contribution to 
employee health insurance.  There were no changes in coverage or 
employee contribution for the 2022-2023. 
 
All of the data submitted by the Parties relate to the 2022-2023 
bargaining cycle and the salary schedules that will be in effect in that 
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time. No data has been produced that would support a raise of 8% 
over a two-year term. 

 

 The Board further submits that the evidence concerning the availability of 

funds in its budget does not support a commitment to expend monies for 2023-

2024 at this time.  It contends that the funding for the 2022-2023 tentative 

compensation package required a transfer of substantial non-recurring funds and 

that a similar commitment to do so cannot be made for 2023-2024 based on 

existing budgetary data.  The Board argues: 

 
SEA contends that the School Board should commit in the current 
budget/fiscal year to spend money that has not yet been budgeted, 
on the hope that the budgeted amount will exceed what will actually 
be spent, by an amount sufficient to pay for the raise the SEA has 
obtained for 2022-2023 (but must be paid again in 2022-2023) as 
well as the additional 4.09% raise the union ask to have for that 
second year.  There is nothing untoward in the union’s requests.  In 
the context of collective bargaining, however, in a school district that 
is subject to funding that is unpredictable to a degree that caution is 
required, there must be support for that increase. 
 
The School Board’s chief negotiator, Dawn Bontz, testified to the 
District’s concern for finances that permeated the negotiations and 
informed the District’s proposals.  At the outset, the bargaining team 
worked with the District’s chief financial officer (“CFO”) to monitor 
funding.  It kept track of its comparator districts.  The District decided 
that it could open with a 2.50% offer based on what was expected 
from the Legislature.  The CFO had meetings with the SEA to explain 
the budget and show where money was being allocated.  State 
funding provided for an allocation designed to cover increased salary 
expenses.  It was set at 2%.  The School Board looked for additional 
sources of funding to pay for teacher raises, including its insurance 
fund.  It ultimately made the decision to fund an offer of 4.09%. by 
transferring $10,000,000.00 from the insurance fund: 
 
Ms. Bontz explained that the District acted: 
 

Knowing this money is non-reoccurring and knowing 
that at impasse our general fund balance - - it created 
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us to be in that $19,000,000.00 deficit for the school 
year.  And that will obviously continue unless funding 
changes from the State of Florida.  So our team took a 
lot of thoughtful action around this by taking all of the 
comparators and what we had to pay and the board 
really felt that this is absolutely all we could go forward 
with and felt comfortable being able to pay on a go 
forward basis. (T 64:11-21). 

 
As the negotiations progressed, the District added to its offer, even 
as the financial news did not improve.  Tim Bargeron, the current 
CFO, testified that the Family Empowerment Scholarships, monies 
withheld by the State from the District’s funding to pay private 
schools attended by students opting out of District Schools, had been 
predicted to be $8,000,000.00 in 2021.  By the end of 2022, the 
actual amount had grown to over $20,000,000.00.  The holdback of 
funds that would have been available to pay teacher salaries looks 
now to be $31,000,000.00, dollars that are unavailable for teacher 
raises or any other purpose.  Bargeron testified to the consequences 
of continued deficit spending, none of which testimony was refuted. 
 
The School Board is committed to spending non-recurring funds from 
the insurance fund for the 2022-2023.  It therefore has the ability to 
pay its final of fer for teacher salaries for the 2022-2023 school year.  
SEA agrees to that offer and so ability to pay is not an issue in this 
proceeding.  As far as a second year is concerned, there is no data 
from which a determination of the School Board’s ability to pay a 
wage increase of any size in 2023-2024 can be made at this time. 

 

 Integral to the consideration and evaluation of the parties’ positions is the 

comprehensive documentation received into evidence as joint exhibits.  They 

include: 

 
EXHIBITS 

 
 Seminole Education Association, Inc. (SEA) and Seminole 
County Public Schools (SCPS) hereinafter referred to as “the 
Parties” mutually agreed to the joint exhibits below. No other exhibits 
were provided by SEA or SCPS.  

 
Joint Exhibits  

1. Florida Statute 1012.22 
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2. Florida Statute 1011.62 

3. School Board Policies 6233 and 6220 

4. Letter from Chardo Richardson to PERC declaring impasse. 

5. Proposals 

6. FDOE - Average Salaries for Select Instructional Staff 

7. Comparison Data 2021-2022 Salaries 

8. Comparison Data 2022-2023 Salaries 

9. Seminole County 2021-2022 Salary Placement Schedule  

10. Brevard County 2020-2022 Salary Placement Schedule  

11. Lake County Public Schools 2021-2022 Salary Schedule 

12. Orange Public Schools 2021-2022 Salary Schedule 

13. Osceola County 2021-2022 Salary Schedule 

14. Pasco County 2021-2022 Salary Placement Schedule 

15. Volusia County 2021-2022 Instructional Schedule 

16. School District Annual Financial Report (AFR) 

17. Third Calculation Report 2021-2022 

18. Fourth Calculation Report 2021-2022 

19. Second Calculation Report 2022-2023 

20. SCPS General Fund-Budget & Comparison of Prior Years Expenditure 

21. SCPS Five (5) Year Capital Improvement Plan 2023-2027 

22. SCPS Statement of Revenues, Expenditures, and Changes in in Fund 
Balance 

23. Brevard Statement of Revenues, Expenditures, and Changes in Fund 
Balance 

24. Lake Statement of Revenues, Expenditures, and Changes in Fund 
Balance 

25. Orange Statement of Revenues. Expenditures, and Changes in Fund 
Balance 

26. Osceola Statement of Revenues, Expenditures, and Changes in Fund 
Balance 

27. Pasco Statement of Revenues, Expenditures, and Changes in Fund 
Balance  
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28. Volusia Statement of Revenues, Expenditures, and Changes in Fund 
Balance 

29. Division of Finance and Operations Functional Expenditures for 
General Funds 

30. CFLPSBC Comparisons Health Insurance Employer Contribution 

31. Seminole Board Contribution to Employee Health Insurance 

32. Brevard Board Contribution to Employee Health Insurance 

33. Lake Board Contribution to Employee Health Insurance 

34. Orange Board Contribution to Employee Health Insurance 

35. Osceola Board Contribution to Employee Health Insurance 

36. Pasco Board Contribution to Employee Health Insurance 

37. Volusia Board Contribution to Employee Health Insurance 

38. SCPS Raise History 

39. District FRS Contribution History 

40. Board Agenda Item on Property Casualty Insurance 

41. 2022-2023 SCPS Budget Book 

42. Like-Size Districts 

43. Surrounding Districts 

44. District Grades 21-22 

45. FTE Count 21-22 

46. Recap of Proposals 

47. Tentative Agreements 

48. 2021-2022 SEA Contract 

49. AFR’s –17/18, 18/19, 19/20, 20/21, 21/22 

50. SCPS Budget Book – 17/18, 18/19, 19/20, 20/21, 21/22 Union 
 

DISCUSSION 

 

 I am required to render a recommended decision with the objective of 

having the parties achieve a “prompt, peaceful, and just settlement” of the issues 

in dispute after giving due weight to the statutory factors set forth in Florida Statutes 
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447.405.  The record includes testimony, substantial documentary evidence and 

argument support of the parties’ respective proposals, all of the which have been 

thoroughly reviewed and considered.   

 
 In this impasse proceeding, it is reasonable to require the party who seeks 

to modify an existing term and condition of employment to meet the burden to 

establish that there is a basis for its proposed change.  The burden to be met must 

go beyond merely seeking change without sufficient evidentiary support.   

 

 The issue, as the Association has proposed, of whether there should be 

finalized terms for the 2023-2024 (third contract year) is the central issue in 

dispute.  It is not a legal issue because the Board, while opposed to an agreement 

on terms that extend to 2023-2024, does not contest the Association’s right to 

make a proposal.  However, it contends that the purpose of the re-opener language 

in Appendix C was “to reopen bargaining for Salaries and Compensation for the 

2022-2023 school year” and not beyond.   

 

 This impasse has evolved in a unique fashion.  The first year (2021-2022) 

of the three year Agreement was resolved.  The terms for the second year (2022-

2023) were tentatively resolved pursuant to a re-opener but not finalized due to the 

parties’ disagreement on whether there should also be terms for the third year 

(2023-2024).  The Association proposes virtually identical terms for the third year 

as tentatively agreed to for the second year (2022-2023) but the Board submits 
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that negotiations on those terms should be reserved for an additional re-opener 

pursuant to Article XVIII with negotiations commencing after April 1, 2023.   

 

 The starting point of the analysis must initially focus on the tentatively 

agreed upon terms for 2022-2023.  It is understood that the Association’s tentative 

acceptance of these terms was connected to its proposal to incorporate 

substantially similar terms for 2023-2024.  Nevertheless, the 2022-2023 terms 

must be evaluated while giving due weight to the statutory factors set forth in 

Florida Statutes 447.405: 

 
447.405  Factors to be considered by the Special Magistrate.  
 
(1) Comparison of the annual income of employment of the public 

employees in question with the annual income of employment 
maintained for the same or similar work of employees 
exhibiting like or similar skills under the same or similar 
working conditions in the local operating area involved.  

 
(2) Comparison of the annual income of employment of the public 

employees in question with the annual income of employment 
of public employees in similar public employee governmental 
bodies of comparable size within the state.  

 
(3) The interest and welfare of the public.  
 
(4) Comparison of peculiarities of employment in regard to other 

trades or professions, specifically with respect to:  
(a) Hazards of employment.  
(b) Physical qualifications.  
(c) Educational qualifications.  
(d) Intellectual qualifications.  
(e) Job training and skills.  
(f) Retirement plans.  
(g) Sick leave.  
(h) Job security.  
 

(5) Availability of funds 
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 After such review, I conclude that the acceptance and prompt 

implementation of the 2022-2023 terms represents a reasonable determination 

and a just settlement of the compensation issues for that contract year.  Neither 

party contends that its terms should be disturbed standing alone or in conjunction 

with an additional contract year.  While the Association indicates their acceptance 

was conditional upon receipt of substantially similar terms for 2023-2024, its 

position for similar treatment in 2023-2024 implicitly recognizes the 

reasonableness of its terms for 2022-2023.   

 

 While the evidentiary submissions have been reviewed, a detailed analysis 

of the statutory factors for 2022-2023 is not necessary under these circumstances.  

Even so, the 2022-2023 terms are consistent with record evidence on comparables 

in the local operating area and in similarly sized districts in the State.  It is 

significant that these terms were not the result of a “take it or leave it” unilateral 

approach but evolved over the course of a few months of hard bargaining with the 

Association receiving at least three monetary proposals providing, based on 

mutual acknowledgement, the most attractive settlement terms since the parties’ 

2007-2008 Agreement.  The 4.09% recurring salary increase included a salary 

supplement for teachers assigned to Title 1 eligible schools, an increase in 

beginning teacher salary, one-time retention bonus for each year of experience for 

employees with 10 or more years of service and salary adjustments plus COLA 

payments for grandfathered teachers and those performing at effective and highly 
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effective levels.  The availability of funds for the recurring salary increases was met 

by the infusion of $10,000,000.00 from other available non-recurring funds.  The 

availability of funds to implement the 2022-2023 contract year is not a disputed 

issue.   

 

 Based on the above, I recommend the adoption and prompt implementation 

of the following terms for the 2022-2023 school year.   

 
 4.09% recurring salary increase to include: 

 For the 2022-2023 school year each teacher assigned to the Title I 
eligible schools shall receive a salary supplement of $100.00 

 Raise beginning teacher salary from $47,500.00 to $48,500.00 

 A one-time retention bonus of $50.00 for each year of experience 
for employees with 10 or more years. 

 Salary Adjustments 

             
 
Grandfather = $1,331.72 + $665.85 = $1,997.57 

Performance Effective = $1,331.72 + $665.85 = $1,997.57 

Performance Highly Effective = $1,775.62 + $665.85 = $2,441.47 

 

 I next turn to contract year 2023-2024.  For reasons set forth below, I do not 

recommend substantive terms for 2023-2024.  While I do not find the parties are 

foreclosed from negotiating terms beyond 2022-2023 nor do I disagree in principle 

with a longer term approach, the unique facts and circumstances surrounding the 

existing contract terms and the negotiations process for 2022-2023 strongly 

suggest that the parties return to negotiations for 2023-2024, at which time more 

timely and relevant evidence can be considered including a broader range of 
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comparables for 2023-2024 and budgetary and funding data concerning the 

availability of funds for 2023-2024.  It appears, based on the budgetary evidence 

in 2022-2023, that funding issues for 2023-2024 may also require the use of non-

recurring funds. 

 

 The scheme of the 2021-2024 three year Agreement appears to have been 

designed to promote bargaining on an annual re-opener basis for the two contract 

years following 2021-2022.  Despite not being prohibited from negotiating more 

than a one year re-opener, Appendix C expressly states that “the parties agree to 

reopen bargaining for Salaries and Compensation for the 2022-2023 school year.”  

Appendix C must be read in conjunction with Article XVIII(F.2) and (G) which, 

among other things, provides an April 1 date for a party to provide a notice of 

intention to open negotiations for an amended agreement for the subsequent 

year(s) for up to three articles chosen by the Association and three articles chosen 

by the Board.  Section G acknowledges a party’s right to invoke impasse 

procedures if the differences in position are so serious that further negotiations 

seem impossible.  In this case, it was not until November 2, 2022 that an impasse 

was declared without any negotiations having been conducted for the 2022-2023 

school year.  At this time it was mutually acknowledged that the 2022-2023 terms 

were acceptable if coupled with a similar increase for 2023-2024.  It is significant 

to note that the impasse over terms for the 2023-2024 school year did not arise 

due to substantive differences of position and instead on whether the terms of the 

2022-2023 agreement should form the basis to negotiate and agree on terms for 
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the 2023-2024 contract year.  Unlike the undisputed history of negotiations for 

2022-2023, there is no negotiations history that can be attributed to the 

consideration of terms for the 2023-2024 contract year or its funding.   

 

 Based on this record, it cannot be assumed that an impasse will arise over 

terms for the 2023-2024 school year if and when negotiations are re-opened for 

that year.  My recommendation to accept and promptly implement the terms for 

2022-2023 and to re-open negotiations for 2023-2024 is without comment on what 

the terms of the 2023-2024 contract years should be.  The parties should be free 

to negotiate those terms based on comparability, budgetary evidence and any 

other relevant considerations without being encumbered by any informal 

discussion they may have had concerning terms for the third year of the 

agreement.  There is also a lack of evidence on what impact recent legislation may 

have on negotiations for 2023-2024 and proposals designed to overcome any 

adverse impacts. 

 

 The conclusion reached above is also supported by the absence of 

sufficient evidence relating to the statutory factors that would allow for a reasoned 

explanation of specific terms for the 2023-2024 contract year.  Although there is 

substantial evidence as to the relative and comparable terms and conditions of 

employment between Seminole County and districts of similar size in the local 

operating area and around the State, there is a paucity of evidence at this juncture 

as to any relevant and meaningful comparisons in 2023-2024.  Moreover, a 
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specific recommendation on terms for 2023-2024 would have to be derived in the 

absence of credible evidence as to state funding, the availability of funds to be 

devoted for recurring salary increases and whether, and to what extent, non-

recurring funds may be available to transfer into the costs of recurring Salaries and 

Compensation for 2023-2024.  The Association makes forceful argument that 

because such a transfer was an important factor in funding the 2022-2023 

agreement, a similar approach can be made for 2023-2024.  The Association also 

pints to evidence showing that the District has engaged in under-budgeting and 

underspending budgeted amounts in the past and that the Board can do so once 

again to fund an additional 4.09% increase.  Whatever the merits are to these 

arguments, the record evidence is simply not sufficient to make a specific 

recommendation on salary at this time for the 2023-2024 contract year.   

 

 Accordingly, I recommend the acceptance and prompt implementation of 

the tentatively agreed upon terms for the 2022-2023 school year with salary 

adjustments retroactive to the beginning of the 2022-2023 school year and the 

resumption of the negotiations after April 1, 2023 for terms and conditions of 

employment for the 2023-2024 school year.  The recommended terms are as 

follows: 
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RECOMMENDATION 

 

1) The terms for 2022-2023 shall be: 

 

 4.09% recurring salary increase to include: 

 For the 2022-2023 school year each teacher assigned to the Title I 
eligible schools shall receive a salary supplement of $100.00 

 Raise beginning teacher salary from $47,500.00 to $48,500.00 

 A one-time retention bonus of $50.00 for each year of experience 
for employees with 10 or more years. 

 Salary Adjustments 

             
 
Grandfather = $1,331.72 + $665.85 = $1,997.57 

Performance Effective = $1,331.72 + $665.85 = $1,997.57 

Performance Highly Effective = $1,775.62 + $665.85 = $2,441.47 

 
2) Under the terms of Article XVIII(F) and (G), the parties shall re-open 

negotiations for the 2023-2024 school year and, if appropriate, utilize the 
statutory impasse procedures to resolve substantive issues in dispute.   

 
 
 
 
 
 
 
Dated:   March 9, 2023 

  Juno Beach, Florida 
 

 
 


